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Cass. civ. sez. III – 19 luglio 2005 n. 15224 – Pres. Fiduccia – Rel. Preden – 
XXXXX 
 
5HVSRQVDELOLWj�H[WUDFRQWUDWWXDOH�GHOOD�S�D��²�DUW�������F�F��²�QRQ�DSSOLFDELOLWj�²�
DUW�������F�F��²�DSSOLFDELOLWj�²� LQVLGLD�VWUDGDOH� �� �QHVVR�H]LRORJLFR� WUD�GDQQR�HG�
LQVLGLD� ²� SURYD� D� FDULFR� GHO� GDQQHJJLDWR� ²� FDUDWWHULVWLFKH� GHOO·LQVLGLD� ²� RPHVVD�
FROORFD]LRQH�H[�DUW������UHJ��FRG��VWUDG��GHOOD�VWULVFH�]HEUDWH�GD�SDUWH�GHOOD�S�D��²�
HVFOXVLRQH�GL�UHVSRQVDELOLWj�QHO�FDVR�GL�RVWDFROR�YLVLELOH���
�
3HUFKp�VL� FRQILJXUL�UHVSRQVDELOLWj�H[WUDFRQWUDWWXDOH�GHOOD�S�D��SHU� L�GDQQL�VXELWL�GDOO·XWHQWH�

GHOOD� VWUDGD�� q� QHFHVVDULR� FKH� LO� GDQQHJJLDWR� GLPRVWUL� OD� VXVVLVWHQ]D� GHO� QHVVR� FDXVDOH� WUD�
O·LQVLGLD�H�LO�GDQQR�FRQVHJXLWR��
/·LQVLGLD�FRVWLWXLVFH�XQD�VLWXD]LRQH�FDUDWWHUL]]DWD�GDOOD�QRQ�YLVLELOLWj�GHO�SHULFROR�H�GDOOD�VXD�

LPSUHYHGLELOLWj��SHUWDQWR�OD�SUHVHQ]D�GL�TXHVWH�GXH�FDUDWWHULVWLFKH�YDOH�DG�HVFOXGHUH�OD�FROSD�GHO�
GDQQHJJLDWR�H�DG�LQWHJUDUH�OD�UHVSRQVDELOLWj�GHOOD�S�D��
3HUDOWUR��OD�VHPSOLFH�YLROD]LRQH�GD�SDUWH�GL�TXHVWD�GHOOD�QRUPDWLYD�VXOOD�VHJQDOD]LRQH�GHJOL�

RVWDFROL�PHGLDQWH�RSSRUWXQD�FRORUD]LRQH��DL�VHQVL�GHOO·DUW������GHO�UHJRODPHQWR�DO�FRGLFH�GHOOD�
VWUDGD��QRQ�q�SHU�FLz�VROR�IRQWH�GL�UHVSRQVDELOLWj��
(·� QHFHVVDULR�� LQIDWWL�� FKH� VLD� VRUWD� XQD� VLWXD]LRQH� GL� SHULFROR�� FRQ� L� FDUDWWHUL� SURSUL�

GHOO·LQVLGLD��
1HO� FDVR� GL� VSHFLH� OD� &DVVD]LRQH� KD� UHVSLQWR� LO� ULFRUVR� GL� XQ� DXWRPRELOLVWD� DYYHUVR� OD�

VHQWHQ]D�GHO�WULEXQDOH�FRQ�OD�TXDOH�JOL�HUD�QHJDWR�LO�ULVDUFLPHQWR�GHO�GDQQR�GHWHUPLQDWR�GD�XQ�
PXUHWWR�QRQ�VHJQDODWR�GD�DSSRVLWD�FRORUD]LRQH��
,O� WULEXQDOH� H� VXFFHVVLYDPHQWH� OD� 6XSUHPD� &RUWH� HVFOXGRQR� OD� VXVVLVWHQ]D� GHOO·LQVLGLD�� LQ�

TXDQWR��LO�PXUHWWR�SXU�QRQ�HVVHQGR�VHJQDODWR��ULVXOWDYD�RJJHWWLYDPHQWH�YLVLELOH��
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